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1. Purpose and Scope

The purpose of this policy is to specify the procedures to be followed by Disability Support Services (DSS) personnel when a residential Provider seeks to exit a service user (Person) from their service and when an impasse has been reached between the service provider and the Needs Assessment and Service Coordination (NASC). 
These circumstances are regarded as exceptional and require DSS managers to promptly initiate and manage appropriate processes to fulfil DSS obligations to both the Person and the service provider. It is essential that the NASC is involved in the process to ensure there is a commitment from all parties to work collaboratively to resolve the issue and so the Person remains at the centre of the decision making while operational proceedings are completed.
This policy applies to the following services:

· Community Residential Support Services – Intellectual Disability Service Agreement DSS 1031
· Community Residential Support Services – Physical Disability Service Agreement DSS1030 (which includes sensory disabilities). 
This policy does not cover situations where:
· A Person voluntarily requests to re-locate from their residential service or in emergency situations where a Person temporarily requires alternative accommodation at short notice

· There has been a natural disaster e.g. earthquake, flood

· A Person has been made a care recipient subject to the Intellectual Disability (Compulsory Care and Rehabilitation) Act 2003.  Under the Act individuals subject to compulsory care may only be moved pursuant to Section 63 or 64 of the Act.

This policy is intended for use by the staff of Disability Support Services in the Ministry of Health.  It is also referred to in the DSS Tier 2 Service Specification for Community Residential Services, and is available on the Ministry of Health’s website.
2. Principles 
As a matter of principle the Ministry of Health does not support the involuntary exit of a Person from a residential support service and views this as contrary to both the terms and conditions of the service provider’s contract. 

In such circumstances the following principles underpin the Ministry of Health’s decision:

· The welfare and best interests of the Person in his or her particular circumstances are to be considered as the most important when a decision is being made to exit a Person from a service.  This is in accordance with the provisions of the Human Rights Act 1993 on the person’s right to freedom from discrimination. 
· The Person may or may not want their family / whānau / guardian / advocate to be involved in deciding where they live.  While this policy has been written to include family / whānau / guardian / advocate in the exit process, it is important to respect the Person’s right not to involve their family where they are legally competent and wish to exercise this right. 
· Compliance with the Code of Health and Disability Services Consumer Rights
 (the Code) and New Zealand Health and Disability Services Standards
 (the Standards) is essential.  Under the Code, the Person has the right to:

· Dignity and respect 

· Be fully informed and to make informed decisions about things that affect them
· Have a support person of his or her choice
· Complain about things they are unhappy about
· A fair process and hearing in the management of any complaint including the availability of an independent advocate
 without fear of recrimination.
· Compliance with the requirements of the Disability Support Services Tier Two Community Residential Support Services Service Specification Service Objectives which states: 

· ‘People will be supported to live in a home of their choice (where a choice of homes exists) and, as far as possible, with people with whom they are compatible.’
· All efforts must be made to resolve disputes about service exit in a timely manner.
· As far as possible, there should be documented evidence that supports the efforts to resolve matters before an exit process in enacted.
3. Rights and Responsibilities

3.1 Service Provider
The service provider is responsible for effectively supporting all People in their service, including those with challenging behaviour, and exploring all options to resolve complaints and disputes between parties. The service provider must promptly notify their Ministry of Health contract relationship manager of any circumstances that are likely to lead to their request for a Person’s exit.

The sooner all parties work together to resolve the impasse, the better the outcome that is likely to be achieved for the person to whom the dispute relates.
3.2 Person and Family

The Person has rights under the Human Rights Act 1993. 

When a Person lives in a residential service, the Person and their family / whānau / guardian / advocate have rights and responsibilities, including considering and respecting the rights and responsibilities of other people living and working in the residential service.
4. Exceptional circumstances 

Exceptional circumstances arise where:
· There has not been a request by the Person or their family / whānau / guardian / advocate to relocate, and

· There has been a prior NASC and/or other specialist assessment which did not support the move, and 

· An impasse has been reached between the parties concerned (the Person and/or their family / whānau / guardian / advocate, the service provider and/or the NASC), and 

· The service provider has notified the Ministry of Health that they intend to exit the Person.

In these exceptional circumstances where there is an irrevocable decision to exit the Person from their residential service, the procedures set out in this policy must be followed. 

5. Important considerations when relocating a Person from a residential service

Important considerations when relocating a Person from a residential service include:

· Any decision to move a Person from their existing residential service to another residential service provider must be based on the needs of the Person and not the needs of the service provider and must be approved by the NASC. 

· The Person and, where approved by the Person their family / whānau / guardian / advocate, must be centrally involved in each part of the decision making process. 

· Under the Tier Two Community Residential Support Service Specification the service provider cannot (under the contract)  re-locate a Person unless:

· Requested by the service user, their family / whānau / guardian and or advocate (if appropriate), or

· Prior to being re-located, the Person has been assessed by the NASC confirming that the move is appropriate, with the involvement of any applicable specialist support services, and the NASC approves the re-location; or

· As agreed by the Ministry.
Note:  Where a Person has offended at their residential service and has been arrested by the Police, this does not constitute grounds for service exit.  The conditions of this Policy must be met for all Persons. 
6. Procedure for Exiting

The following procedure must be used by DSS staff when exiting a Person from a residential service under exceptional circumstances as described in Section 4 above.
6.1 
Inform the service provider that they are NOT to exit the Person until the Ministry of Health has formally completed its investigations of any complaint received by the Ministry of Health either formally or informally.
Note: To exit the Person at this stage is a breach of contract and a formal notice will be given to the service provider invoking Dispute Resolution (Framework Terms and Conditions Section 9 and Outcome Agreement Appendix 11 Section 1).

6.2 Request all documentation of meetings and a report from the NASC and service provider on the processes that have been taken and any outcomes that have been reached.

Note:  The NASC is responsible for notifying the National NASC Reviewer (NNR) of these exceptional circumstances as soon as they arise.  The NNR then supports the NASC to:

· Review current service provision for the Person

· Agree on any extra resources to mitigate current risk
· Urgently reassess the Person’s support needs within the time frames set out in the NASC contract and Managers’ Manual

· Coordinate the process for agreeing a new service plan and residential location.

6.3 Ensure the Person is made aware of the situation, and has access to an independent advocate of their choice.
6.4 Consult with the various parties including the Person (and where appropriate their family / whānau / guardian / advocate), the NASC, the service provider and the support workers and/or carers who work closely with the Person to discuss the circumstances which have given rise to the situation and identify a resolution which meets the Person’s needs and wishes and which is supported by all parties. Where possible a joint meeting with all parties should be facilitated by the DSS Manager or independent convener. 
6.5 If a resolution cannot be reached, convene a panel of at least 4 people that includes representation from: 

· National Services Purchasing Quality Team, Ministry of Health
· Ministry of Health’s Legal Advisors (Health Legal), and  
· An independent investigator, appropriate to the case.

6.6 Convening the panel is a formal process. The panel will have a Terms of Reference and will:

· Review all information and documentation 
· Review any further information, if required
· Determine whether the process taken to date has been fair and transparent and managed in an appropriate manner; and

· Make a recommendation to the Group Manager Disability Support Services.

6.7 
The panel’s recommendation will be to:

· Allow the service provider to exit the Person from the residential service with the enactment of an agreed transition plan, or

· Decline the exit of the Person by the service provider and develop a plan with the provider and the NASC to document a workable solution for future service delivery to the Person,  and/or 
· Issue the service provider with a breach of contract notice and begin the contractual dispute resolution process.

7 
Implementing the exit of a Person from a Community Residential Support Service

Where the Ministry of Health has made a decision to allow the exit of a Person at the service provider’s request, the Ministry of Health will inform the Person and their family / whānau / guardian / advocate in writing of that decision and the reasons for it. 

The Ministry of Health will inform the service provider in a formal letter outlining the principles to be followed and the steps to be taken to arrange the exit. 

The following principles must be adhered to:

· The Person is consulted and kept informed about the process at all stages.

· The Person’s safety and well-being are to be considered at all times during the exit process.

· The exit process must be culturally appropriate.

· The NASC, the Person, their family / whānau / guardian / advocate and where possible the Person’s support workers will be actively involved in the process of selecting a new provider.

· The Person cannot be exited until a suitable replacement residence for the Person has been found. 

· The exit process must occur in a timely manner, and include an agreed transition plan developed with the Person, their advocate and the NASC and should not be unnecessarily delayed.  If any party is concerned about the timeliness of the exit process, this should be escalated to the Ministry of Health.

The following steps must be taken:

· The service provider is responsible for any appropriate transitional accommodation and one-on-one supports, if required, until the exit can be arranged.  The NASC will work with the provider and agree extra funding for transitional supports if needed.  This may require urgent application to the DSS Independent Review Panel.
· The NASC is responsible for identifying appropriate alternative residential support service options.  

· The Person, their family / whānau / guardian / advocate, the NASC, the current and new service providers and the Ministry of Health work together and agree the exit date.

· The current and new service providers and the NASC work with the Ministry of Health to ensure that:

· The above principles and steps have been followed

· The Person is closely supported to make the transition to their new residential service.

� www.hdc.org.nz





� NZS 8134:2008 Health and Disability Services Standards





� A Person may choose their own independent advocate who is familiar with their communication and other needs or they may choose a Health and Disability Advocate who is trained to help people who believe their rights have been breached and is available free of charge through the Health and Disability Commissioner phone: 0800 555 050. 
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